
CONFIDENTIAL 
ATTORNEY/CLIENT COMMUNICATION 

BACKGROUND PAPES, ON "CRIME/FRAUD" 

O.RINION_IN_HAINES- V, , LIGGETT -GROUP. INC. 

on February 6, 1991, Judge h. La® sarokin, u.s. District 
Judge for the District of New Jersey, released his opinion regarding 
the applicability of the so-called "crime/fraud" exception to the 
attorney/client and work-product privilege protections to documents 
relating to CTR "Special Projects" research withheld from discovery 
by defendants in Haines v, Liggett .Group, Inc, on the basis of 
such protections. Judge Sarokin reversed the determination of 
Magistrate Judge Ronald Hedges that this exception was not 
applicable to defendants* documents, and held that five such 
documents were to be turned over to plaintiff. The judge further 
held that defendants' remaining CTR "Special Projects" privileged 
documents, numbering nearly 1,500, were to be reviewed by a Special 
Master (to be appointed by the court) in order to determine whether 
some or all of those additional documents should be produced to 
the plaintiff under the "test" for the applicability of the 
exception articulated in the opinion. 

I. Factual Background 

A. The case 

The Haines case was filed in New Jersey's federal district 
court in 1984. The plaintiff is Susan Haines, daughter of the 
decedent, peter F. Rossi. The plaintiff alleges that Mr* Rossi 
developed lung cancer and died as a result of over forty years of 
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smoking cigarettes manufactured by Philip Morris, Liggett, Lorillard 
and R.J. Reynolds, all of which, are named as defendants in the 
case. The Tobacco Institute is also a defendant. 

Susan Haines is represented by Marc 2. Edell of the Budd, 
Lamer law firm. Edell represents the plaintiffs in a number of 
additional smoking and health cases in New Jersey, including 
Clno.llone_v_. _Llgne tt .group. Inc. . the only one of his cases to have 
been tried to date. In Haines . and in the other cases brought by 
Edell, among the various liability theories asserted against the 
defendants i3 fraud — that the tobacco industry was aware for 
over forty years that smoking caused chronic disease in humans 
and affirmatively misrepresented the health erfects of smoking and 
actively concealed from the public information regarding the harmful 
effects of smoking. 

B. The Genesis of the “Crim e/Fraud" Opinion 

In response to document discovery requests in the 
flpolione case directed to scientific research conducted or 
sponsored by the tobacco companies, Edell obtained documents 
relating to research conducted under the auspices of the Council 
for Tobacco Research - U.S.A. ("CTR") and its predecessor,. the 
Tobacco Industry Research committee ("TIRC"). He also obtained 
through this discovery documents relating to a separate category 
of industry-funded research projects known as CTR "Special 
projects." Documents relating to CTR "special Projects" were used 
by plaintiff during the ci pollsna trial; witnesses (primarily Dr. 
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Sheldon Searner* and Dr. Jeffrey Harris) testified both about 
"Special Projects” and certain of these documents. 

Following cioollone . the plaintiff in hflAns s. demanded 
production of all documents relating to CTR “Special Projects." 
On July 5, 1990# over 2,000 documents responsive to this request 
were produced to plaintiff. included among these documents were 
correspondence, memoranda, and research proposals and results 
prepared by the researchers themselves and others working under 
their direction, correspondence and memoranda of others reviewing 
the research proposals and the research itself, and correspondence 
between the researcher* and counsel for the various cigarette 
manufacturers with whom the researchers were working. 

On August 31, 1990, at: the direction of Magistrate Judge 

Hedges, each of the defendants provided plaintiff with a "log" of 

all document* responsive to plaintiffs request as to which 

defendants claimed attorney/client and/or work-product privilege. 

over 1,400 documents were listed on these logs. These documents 

include communications among outside counsel for the cigarette 

manufacturers, among in-house counsel and outside counsel, and 

among in-house and outside counsel and their clients, the employees 

of the manufacturers, CTR, and the industry trade aesociation, The 

Tobacco institute ("TI"). In general, these documents 

reflect . . . discussions concerning 
. . . proposed CTR Special Projects, 
the progress of those projects, the 
possibility of recommending additional 
research ideas and the application 
of the research results to the legal 
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theories available in defense of 
existing and anticipated litigation. 

Report and Recommendation of Special Master Joel A. Pisano at 9. 

Plaintiff challenged defendants' claim that the documents 
listed on the logs were privileged against disclosure. First, 
plaintiff argued that the documents were not privileged because 
attorneys "were not acting as attorneys" while engaged in the 
activities described in many of the documentsi rather, the attorneys 
were so intimately connected with the business affairs of their 
clients that they should be considered to be "business-people" 1 
rendering business advice. second, plaintiff contended that if 
the attorneys were in fact "acting as lawyers," their advice was 
given in the furtherance of an ongoing fraud — misrepresentation ^ 

of the health effects of smoking — and so their communications 
should lose their otherwise privileged character under the so-called 
"crime/fraud" exception to the privileges against disclosure of 
attornsy/client communications and attorney work-product. 1 

These challenges were raised initially in front of 
Magistrate Judge Hedges. He appointed a special Master, Joel 


l. This challenge was not the first mounted by plaintiff's counsel 
with regard to some of the documents on defendants* logs, 
several of which had also been listed on privilege logs in 
cippllone. Eight Liggett documents, for example, relating to 
CTR "Special Projects" were reviewed in 1935 by then-Magistrate 
cowan and Judge Sarokin. The privilege claims were sustained 
as to these documents. Judge Sarokin, however, denied 
Liggett*s claim of privilege with respect to another document 
relating to CTR "Special Projects." This document ultimately 
was used by plaintiff as a trial exhibit and it was admitted 
into evidence. 
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Pisano, to review all of the documents listed on defendants' logs 
and determine whether those documents were privileged in the first 
instance. Judge Hedges also directed Special Master Pisano, at 
plaintiff’s request, to "tag" those documents which appeared to be 
relevant to plaintiff's contention that the "crime/fraud" exception 
was applicable. He reserved to himself, however, the ultimate 
determination of whether the exception could properly be invoked 
with regard to any of these documents. 

on May 29, 1991, Special Master Pisano filed his Report 
and Recommendation based on his review of the over 1,400 documents 
and submissions from all the parties. Ha sustained defendants' 
claims of privilege on all but six documents. 2 

lift 

Magistrate Judge Hedges solicited additional briefing 
and heard argument by the parties with regard to the "crime/fraud" 
aspect of plaintiff's challenge. On May 22, 1991, judge Hedges 
ruled that plaintiff had not made a sufficient showing to overcome 
the attomey/elient and work-product privileges. In his brief 
letter-order. Judge Hedges specifically stated that he had reviewed 
the documents selected by Special Master Pisano as possibly relevant 
to this issue. 


2* This determination was adopted by Judge Sarokin in his 
February 6 opinion with virtually no discussion. 
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Plaintiff appealed the Magistrate Judge's May 22 ruling 
to Judge sarokin. 3 Again, the parties briefed and argued the issue. 
Following the argument, Judge Sarokin requested additional 
information from the partite: 1) all references to CTR from the 
clpollona trial, including argument and statements of counsel; and, 
2) an indication from the ci&allone record of "the moment" when 
plaintiff's counsel "first learned" of the "existence" of CTR 
"Special Projects." All parties, of course, responded to this 
request. With regard to the latter inquiry, plaintiff contended 
that counsel did not learn of "Special Projects" until during the 
frtnoirone trial. Defendants pointed out that "Special Projects" 
documents had been produced t:o plaintiff as early as 1984, and 
that Edell had questioned Leonard Zahn in 1986 about "Special 
Projects" at Zahn's deposition, 

C. The Opinion 

Judge Sarokin reversed Magistrate Judge Hedges' May 22, 

1991, order on February 6, 1992j sarokin held that Hedges' 

determination that plaintiff had not made a sufficient showing to 

overcome defendants' assertions of privilege was "clearly 

erroneous." sarokin determined that plaintiff had presented 

prima facie evidence that defendants 

were engaged in an ongoing fraud, 

and that defendants obtained attorney 
assistance in furtherance of that 


3 . Plaintiff also purported to object to the special Master's 
Report and Recommendation, although the time within which to 
do so had elapsed. As noted above, Judge sarokin has adopted 
this Request and Recommendation without change. 
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fraud through the use of the special 
projects division [sic}. 

opinion of 2/6/92 at 36. 

Sarokin ordered that five documents, described and quoted 
from at length in his opinion, be produced to the plaintiff. The 
remaining documents were ordered to be reviewed by a Special Master 
in order to determine whether some documents "are truly unrelated 
to plaintiff’s claims and . . . only concern litigation strategy, 
etc." Id. at 38. These latter documents, presumably, would not be 
produced to plaintiff. 

Judge Sarokin's opinion is notable for its mean¬ 
spiritedness and for its failure to acknowledge or discuss the 
arguments advanced by defendants. In his opening paragraphs, for 0 

example, he refers zo the tobacco industry as "the king of 
concealment and disinformation." Opinion of 2/6/92 at 1. At 
another point he characterizes the documents as "speakfingj . . . 
in a voice filled with disdain for the consuming public and its 
health." 14. at 4. 4 

The opinion appears to adopt each of plaintiff's 
allegations with regard to the supposed fraud conducted by the 
industry through CTR and with the assistance of industry counsel. 
Although not explicitly stated, it appears that Judge Sarokin used 
his view of the " pxlna facia " standard required to overcome 

4. Indeed, the level of vituperation is similar to that which 
appeared in Judge Sarokin*a cioollone directed verdict opinion, 
fifa ClPOllone v' Liggett Group. Inc.. 683 F. Supp. 1487 (D.N.J. 

1988). 
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privilege claims as a means of: 1) ignoring or discounting 
defendants* submissions regarding CTR ‘'Special Projects," CTR- 
sponsored research, and the role lawyers played in advising the 
me mb ers of the industry with regard to smoking and health litigation 
and legislation? and, 2) viewing the "evidence" (including the 
documents reviewed in saassa. and the fllftflllMft record) in 
the light most favorable to plaintiff's contentions. As a 
conseguenos, the opinion is replete with factual errors, many of 
which are noted below. 

The defendants are currently considering their options 
with regard to seeking review of and relief from Judge sarokin's 
opinion and orders. A stay has been requested pending this review, 
provided that the defendants make application to the Third Circuit 
(probably via a petition for writ of mandamus) within forty days 
of the opinion's entry. 


II. CTR 

CTR was formed in IS)54 as the TXRC. At that tine, the 
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various cigarette manufacturers (not including Liggett) and other 
interested companies determined to fund scientific research relevant 
to smoking and health issues through TIRC/CTR. To date, the 
companies have funded over 1,174 research projects under the 
auspices of TIRC/CTR, costing over 5184,700,000. 

v cTR does not itself conduct research. Rather, it solicits 

^ ' 

proposals for funding through its grant program. It has also funded 
research through contracts. This research program was and is 
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administered by a Scientific Advisory Board ("SAB”), a group of 
independent, highly reputable scientists affiliated with a variety 
of academic and research institutions. The SAB reviews grant 
applications for scientific merit and relevance to smoking and 
health issues; as appropriate, the grant applications are funded. 
The overall yearly budget is approved by the CTR’s Board of 
Directors, composed of representatives of the member tobacco 
companies. The decision whether to fund grants, however, is 
completely in the hands of the independent SAB. 

The abstracts of CTR grant research are compiled and 
published in CTR's Annual Reports. 5 The individual grant 
recipients, of course, are also free to publish their research 
results. Quite frequently, grant research has been co~funded by 
the federal government or by the various national health 
organizations. The CTR’s SAB-grant program has always been intended 
to be — and has been in fact — the vehicle by which the industry 
has "made good" on its public commitment (beginning in 1954) to 
fund high-quality scientific research, the results of which are 
public, designed to answer fundamental questions regarding smoking 
and health. 


5 . The Annual Reports do not contain abstracts regarding research 
funded as CTR "Special Projects,” consistent with the 
representation in the Reports that they are a compilation of 
the independent, sAB-approved research efforts. ''special 
projects’* research results, however, were largely published, 
as is discussed more fully below. 
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At the c_ipoU_a.aa trial, the CTR was a principal focus of 
plaintiff’s fraud allegations. Plaintiff contended that the TIRC 
and the CTR ware set up as a public relations ploy, and that the 
industry never intended to fund relevant research. The SAB-grant 
program was alleged to have been controlled by industry lawyers, 
who ensured that the research was under-funded and misdirected. 
Many of the documents used to attempt to substantiate these 
allegations ware in fact CTR "Special Projects” documents, others 
reflected purposes that CTR’s employees — its Scientific Director 
^^"^and its staff, the SAB — may have served for the industry; 

^ providing advice in connection with ongoing litigation and 
legislative efforts and acting as the "spokesperson” for the 
industry on scientific issues, among others. 6 These documents do 
not support any inference of control over the activities of the 
} SAB, which was and is viewed by CTR and the member companies as 
' sacrosanct. 

A jury verdict, of course, was returned in favor of 
defendants in Giro LI one on plaintiff's fraud claim. Nonetheless, 




* 


6. Judge Sarokin seized upon, for example, the involvement of 
the CTR’s staff and Scientific Director in reviewing some CTR 
"Special Projects" research proposals as evidence of the 
intermingling of CTR's SAB grant program with lawyer-directed, 
litigation-oriented research. Likewise, Judge sarokin (and 
Edell) noted that, on occasion, research proposals that were 
turned down by the SAB were funded as "Special Projects" and, 
on occasion, researchers seeking "Special Projects" funding 
were urged by industry attorneys to submit applications for 
SAB-grant funding. While this is correct, neither fact 
reflects upon the independence of the sab and its funding 
decisions. 
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Edell reiterated his Citollone charges against CTR in the instant 
appeal and Judge sarokin has parroted them in his opinion. CTR's 
by-laws state that it will make the results of SAB grant research 
available to the public, whether favorable or unfavorable to the 
industry, and it has. CTR has been intended to fulfill, through 
the SAB grant program, the industry's commitment to fund high- 
quality scientific research relevant to smoking and health issues, 
and it has. The confused, strained construction placed by Edell , 
and Judge sarokin on certain documents directed to activities other 
than the SAB grant program does not alter these faots, and nay 
well not withstand scrutiny by a jury when and if Hftjjaas is 

ultimately tried. 

III. CTR "Special Prenact.fi 11 

The term "Special Projects" carries with it some necessary 
(though unfortunate) vagueness. over a period of years, for 
example, industry lawyers commissioned scientific research that 
was loosely referred to as "lawyers' tor "Ad Hoc") special projects" 
(sometimes referred to as "Special Account 4" research). Also, 
from time to time the CTR's scientific staff has, as indicated 
above, assisted member companies or their counsel by undertaking 
research projects that have been called "special projects" or "staffs 
special projects." some of the documents on defendants' Hajng&fQ 

v Cl 

privilege logs mention or discuss these other categories 
industry-funded research, and the terms are not used uniformly or«\j 

cn 

H* 
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with complete precision. These other pro jsets, however, ere not 
CTR “Special Projects'* — a distinction not drawn toy Judge Sarokin. 

The origin of CTR “Special Projects" can be traced to 
the release of the 1964 u.S. Surgeon General's Advisory Committee 
Report and the subsequent 1965 hearings before congress that 
culminated in the passage of the Cigarette Labeling and Advertising 
Act, 15 U.s.c. §§ 1331, si sag. These events caused concern on 


the part of cigarette manufacturers and their counsel, who foresaw 
an increase in litigation 7 and the possibility of future 
Congressional hearings. 

An "Ad Hoc Committee,'' composed of individuals from the 
tobacco industry's respective national litigating counsel firms, 
evaluated this situation and formulated a series of recommendations 
for their clients regarding how best to prepare for ongoing and 
future litigation and congressional activities. one of these 
recommendations was to fund independent medical and scientific 
investigators to conduct research that might be of assistance for 
such purposes, both substantively and as a means of developing 
testifying witnesses. The Ad Hoc Committee proposed a number of 
specific research proposals to their clients, to be funded on the 

approval of the companies themselves. 

Over time, the process became relatively formalized, 
with counsel for the companies developing and/or soliciting research 


sWJf 


The companies had been defending smoking and health lawsuits 
continually since 1954. 
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proposals, soliciting the views of CTR 1 s Scientific Director and 
staff with regard to the scientific merit of these proposals, and 
then requesting funding approval by their clients on e project-by- 
project basis. 8 These projects came to be known as CTR "Special 
Projects," largely because the funds were disbursed by CTR's 
accounting department (both as a matter of administrative 
convenience and because some researchers were reluctant to receive 
direct funding by tobacco companies). The funds contributed by the 
companies to support "Special Projects'* were never part of CTR's 
general operating budget and were not taken from funds provided to 
the SAB for its use in funding the grant program. At all times, 
proposals and projects were considered in light of not only their 
scientific merit, but of their potential benefit for the companies 
in litigation and before Congress. 

By 1982, the Haines discovery cut-off, over 110 research 
projects were funded as CTR "Special Projects" at a cost of over 
$7,100,000. The researchers were reputable; the research was of 
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obviously, lawyers were intimately involved in the development 
and administration of these CTR "Special Projects." Apart 
from the potential benefit (or detriment) of any given 
research effort to the litigation, it was important for the 
industry lawyers to stay abreast of scientific and medical 
developments that might affect their clients. Thus, it is 
not surprising that even documents which pre-date t he crea tion 
of CTR "S pecial Projects" reflected the presence, &dvlc'gy and 
$Tssistancp of lawyers. As noted above, the industry has been 
dfifShffThg smoking and health lawsuits for almost forty years. 
There is nothing inherently sinister in the fact that lawyers 
attended meetings discussing scientific research, or were 
involved in some company-funded research activities. In fact, 
the "lawyer involvement" issue was presented to, and rejected 
by, the jury in Cloollone . 
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high quality. Indeed, as with SAB-grant research, CTR "Special 
Projects" were often co-funded by the government, national health 
organizations, and other funding groups. Contrary to Judge 
H Sarokin's assertion, researchers were free to publish the results 


of their research {w hether "go od" or ^bad" from the industry's 

-v 

jf' perspective) 
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and were advised to credit their funding as a 
"Special Project of the CTR." These projects were often intended 
to be used defensively in l igation, but their potential utility 

would have been impaired if they were shoddy. 

Contrary to Judge Sarokin's and Udell's view of the 
documents and the ClpflllfiM record, the CTR "Special Projects" 
w *re not "secret research" hidden behind the "cloak" of 
attorney/client privilege. Nor was "Special Projects" research 
used to siphon off (and bury) the "truly relevant" research. Such 
a use would have been impossible, giv^S^be independent nature 
of the SAB, and the fact th at the (not the industry or 

propoWrsee^ch to the SAB, rather 

^ than the companies or their counsel devising projects and then 
directing the SAB to fund the "safe ones" and leaving the "dangerous 
ones" for funding as "Special Projecte." Again, by ignoring 
defendants 1 submissions. Judge, Sarokin adopts and espouses a skewed, 
highly inaccurate view of CTR, the SAB grant program, other company- 
funded scientific and medical research, and the role played by 
industry lawyers with regard to company-funded research. 
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XV. THE DOCUMENTS QUOTED IN THE OPINION 

Against this background, the erroneous characterizations 
given by Judge Sarokin to the five company documents quoted in the 
opinion can easily be seen. 

A. Document H RC-6033263 et seq, fLiggett1 
The "Special Projects" referred to in the passages quoted 
in the opinion are not research projects to be undertaken by 
scientists, but projects to be completed by CTR and TX employees 
for use by outside litigating counsel. There is no indication in 
this document that the "specific refutation of misleading statements 
regarding cigarette smoking commonly appearing in anti-smoking 
propaganda;" and "correction of ‘predictions which have not come 
true* "were to be used" in defendants' public relations campaign to 
create doubt about links between smoking and disease," as alleged 
by Judge Sarokin. Similarly, this document does not implicate CTR's 
independent Scientific Advisory Board or its grant program and does 
not support judge sarokin‘s conclusion that "CTR was not an 
independent research body." Evidence of assistance provided by 
CTR staff members to litigating counsel simply does not mean that 


the sab was under industry control or that its research program 


lacked merit. 


\ 
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B. Document 2 and 2: RC 6033468 et eeq. 

(Liggett) and 1003121522 et seq. (Philip 
Morris) 

The conclusions Judge Sarokin draws from these two 
documents are even more erroneous. Judge sarokin ignored 
defendants' submissions which pointed out expressly that "Special 
Projects" proposed by attorneys were assessed by the CTR Scientific 
Director for scientific merit. Projects approved by the Scientific 
Director and by the companies were funded, with the researcher 
being free to, and encouraged to, publish the results of the 
research acknowledging financial support from a "Special Project 
of the Council for Tabaoco Research." Mo attempt was made to 
protect counsels' communications with these researchers, or their 
research efforts, from disclosure on the basis of privilege. 
Indeed, just the opposite occurred. The research was published, 
J'-Speclal Projects" funding was acknowledged, and none of these 
documents were claimed as privileged. 

The "lawyers' special projects" (i.e., "Special Four") 
were research projects with individuals who were consultants to 
litigating counsel. it has been the ordinary practice for many 
years that litigating counsel consult confidentially with experts 
in different disciplines. The confidential nature of these 
relationships is widely recognized and even protected specifically 
from discovery by the Federal Rules of civil Procedure. One basis 
for the confidential nature of this relationship is litigating 
counsel's need to consult with experts about issues in litigation 
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and, as part of this process, to share with the expert the 
attorney's private views on these subjects. The fundamental 
difference then between the "lawyers* special projects" and "CTR 
special projects" is the confidential aspect of the consultancy 
arrangement. "Special Projects" researchers, as noted above, do not 
have a confidential relationship with the attorneys and exercis e 
com plete free dom in their research, t o Include publication of the 
results. 

These documents algo provide no basis for Judge Sarokin's 
conclusion that the attorneys "manipulat[ed]•' CTR by "siphoning 
[off] . . , relevant projects" to "shield damaging research results 
from the public." Again, the SAB was independent of industry 
control and continuously funded meritorious research relevant to 
smoking and health issues. The activities discussed in . these 
\ documents do not pertain in any way to the independence of the sab 
research program or to the relevance of the research funded through 
that program. Also, the Scientific Director's review of proposed 
"Special projects" for scientific merit, criticized so roundly by 
Judge sarokin, was obviously intended to, and did, ensure that 
research funded through "Special Projects" was meritorious. Much 
of this research was funded as well by the National Institutes of 
Health, and other national funding organizations, and was published 
in pear-reviewed journals. 
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C. Daeunent 4 : 01347:203 et seq. (LOR) 

The passage quoted from this document is directly 
inconsistent with the interpretation given to it by Judge Sarokin. 
It is inconceivable how Judge Sarokin can read these suggestions 
as to how CTR could be changed and then conclude that the 
recommended changes previously existed. The persons quoted in 
this passage are critical of ctr (i s independence from the industry 
and felt that CTR should be "more politically oriented." This 
document does not "reveal defendants influence over the CTR;" there 
is nothing here to indicate that the speakers had the authority to 
effectuate the changes they recommend. Nor is there evidence that 
any of these recommendations were ever implemented. Instead, all 
that is apparent here is the speakers' disaffection with the 
independence of CTR. 

D. Document 5: 1003718428 et sag, fPM) 

It is important to note at the outset when reviewing the 
passage quoted from this document that it is a summary of a 
presentation; it is not a transcript of the speaker's comments. 
how much of this summary is Incorrect, and how much of the 
presentation that is omitted from this summary is unknown. It is 
quite possible that the speaker's comments were not recorded 
accurately or completely. 

It is also important to keep in mind that plaintiff's, 
and Judge sarokin's, characterization of industry statements 
regarding the organization and purpose of CTR are often inaccurate. 
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Plaintiff claims that the industry represented to the publiv 
CTR would be involved solely with supporting independent seienu* 
research. Plaintiff also claims that the industry never intende 
to fund independent, relevant scientific research through CTR, and 
that CTR was a sham and a fraud from its inception. 

The industry, however, never represented to the public, 
or claimed in litigation, that CTR was not usBd for public relations 
purposes. Instead, defendants have maintained steadfastly, and 
correctly, that CTR, through the independent s cientific Advisory 
Board , funded relevant research. That, we say, is what we promised 
the public, and that is what wa delivered. Use of CTR, or its 
funded research, for litigation or public relations purposes does 
not detract from the relevance of the research funded, or the 
independence of the SAB and the individual researchers. 

The ctr has provided assistance to litigating counsel. 


V has provided spokesmen 




It has provided an introduction to 
witnesses. None of these activities, however, relate in any way 
to the independent nature of the SAB and its research program, or 
to the relevance of the research it funded. 

—Ti*ere is nothing sinister or secret about the use of the 
termJ^shieldy here. CTR has been a "shield" for the industry in 
/^€hat the companies often point to the amount and quality of the 
^ 3 pw u ^ research funded by the sab. We do say to our critics, and to our 
adversaries in litigation, that CTR is evidence of our responsible 
behavior. That CTR has been a "shield,' 1 however, is not proof that 
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the industry's stated intentions for its formation were false. 
The document is not an "admission" that the industry lied to the 
public in 1954, or that it has lied to the public since. 

CTR was also, in soma respects, a ^j front ^)for "Special 
projects." Again, there is nothin? sinister or secret about the 
use of this term. Defendants acknowledged in their submissions 
to the court that attorneys proposed "Special Projects" for 
litigation reasons. These projects ware reviewed by the CTR*a 
Scientific Director for merit. If approved, the researchers were 


0.-2by CTR with funds provided 1:o CTR hy the companies. The CTR 
^ <?*, ^staff also monitored and administered these projects. 

cT ^ There was nothing wrong with this research, or the 

£rresearchers. That much of the research was also funded by other 
organizations speaks both to the quality of the research and to the 
scientific stature of the researchers. This research was not 
controlled by the attorneys, once funded, the researchers operated 
independently and often published their findings in peer-reviewed 
journals. 

There was also nothing secret about the existence of the 
research, or its connection with CTR. Researchers were asked to, 
and did, acknowledge funding as a "Special Project of the Counoil 
for Tobacco Research." 
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